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45 CFR Ch. II (10–1–06 Edition) § 264.76 

§ 264.76 What action will we take if a 
State fails to remit funds after fail-
ing to meet its required Contin-
gency Fund MOE level? 

(a) If, for a fiscal year in which it re-
ceives contingency funds, a State fails 
to meet its required Contingency Fund 
MOE level, we will penalize the State 
by reducing the SFAG payable for the 
next fiscal year by the amount of con-
tingency funds not remitted. 

(b) A State may appeal this decision, 
as provided in § 262.7 of this chapter. 

(c) The reasonable cause exceptions 
and corrective compliance regulations 
at §§ 262.5 and 262.6 of this chapter do 
not apply to this penalty. 

§ 264.77 How will we determine if a 
State met its Contingency Fund ex-
penditure requirements? 

(a) States receiving contingency 
funds for a fiscal year must complete 
the quarterly TANF Financial Report. 
As part of the fourth quarter’s report, 
a State must complete its annual rec-
onciliation. 

(b) The TANF Financial Report and 
State reporting on expenditures are 
subject to our review. 

Subpart C—What Rules Pertain 
Specifically to the Spending 
Levels of the Territories? 

§ 264.80 If a Territory receives Match-
ing Grant funds, what funds must it 
expend? 

(a) If a Territory receives Matching 
Grant funds under section 1108(b) of the 
Act, it must: 

(1) Contribute 25 percent of the ex-
penditures funded under the Matching 
Grant for title IV-A or title IV-E ex-
penditures; 

(2) Expend 100 percent of the amount 
of historic expenditures for FY 1995 for 
the AFDC program (including adminis-
trative costs and FAMIS), the EA pro-
gram, and the JOBS program; and 

(3) Expend 100 percent of the amount 
of the Family Assistance Grant annual 
allocation using Federal TANF, title 
IV-E funds and/or Territory-only funds, 
without regard to any penalties applied 
in accordance with section 409 of the 
Act. 

(b) Territories may not use the same 
Territorial expenditures to satisfy the 

requirements of paragraphs (a)(1), (a)(2) 
and (a)(3) of this section. 

§ 264.81 What expenditures qualify for 
Territories to meet the Matching 
Grant MOE requirement? 

To meet the Matching Grant MOE re-
quirements, Territories may count: 

(a) Territorial expenditures made in 
accordance with §§ 263.2, 263.3, 263.4, and 
263.6 of this chapter that are commin-
gled with Federal TANF funds or made 
under a segregated TANF program; and 

(b) Territorial expenditures made 
pursuant to the regulations at 45 CFR 
parts 1355 and 1356 for the Foster Care 
and Adoption Assistance programs and 
section 477 of the Act for the Inde-
pendent Living program. 

§ 264.82 What expenditures qualify for 
meeting the Matching Grant FAG 
amount requirement? 

To meet the Matching Grant FAG 
amount requirement, Territories may 
count: 

(a) Expenditures made with Federal 
TANF funds pursuant to § 263.11 of this 
chapter; 

(b) Expenditures made in accordance 
with §§ 263.2, 263.3, 263.4, and 263.6 of 
this chapter that are commingled with 
Federal TANF funds or made under a 
segregated TANF program; 

(c) Amounts transferred from TANF 
funds pursuant to section 404(d) of the 
Act; and 

(d) The Federal and Territorial 
shares of expenditures made pursuant 
to the regulations at 45 CFR parts 1355 
and 1356 for the Foster Care and Adop-
tion Assistance programs and section 
477 of the Act for the Independent Liv-
ing program. 

§ 264.83 How will we know if a Terri-
tory failed to meet the Matching 
Grant funding requirements at 
§ 264.80? 

We will require the Territories to re-
port the expenditures required by 
§ 264.80(a)(2) and (a)(3) on the quarterly 
Territorial Financial Report. 

§ 264.84 What will we do if a Territory 
fails to meet the Matching Grant 
funding requirements at § 264.80? 

If a Territory does not meet the re-
quirements at either or both of 
§ 264.80(a)(2) and (a)(3), we will disallow 
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